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(38) The term insured loss includes reason-
able loss adjustment expenses, incurred by
an insurer in connection with insured losses,
that are allocated and identified by claim
file in insurer records, including expenses in-
curred in the investigation, adjustment and
defense of claims, but excluding staff sala-
ries, overhead, and other insurer expenses
that would have been incurred notwith-
standing the insured loss.

(4) The term insured loss does not include:

(i) Punitive or exemplary damages awarded
or paid in connection with the Federal cause
of action specified in section 107(a)(1) of the
Act. The term “punitive or exemplary dam-
ages” means damages that are not compen-
satory but are an award of money made to a
claimant solely to punish or deter; or

(ii) Extra contractual damages awarded
against, or paid by, an insurer; or

(iif) Payments by an insurer in excess of
policy limits.

* * * * *

§50.6 Rule of construction for dates.

Unless otherwise expressly provided
in the regulation, any date in these
regulations is intended to be applied so
that the day begins at 12:01 a.m. and
ends at midnight on that date.

§50.7 Special rules for Interim Guid-
ance safe harbors.

(a) An insurer will be deemed to be in
compliance with the requirements of
the Act to the extent the insurer rea-
sonably relied on Interim Guidance
prior to the effective date of applicable
regulations.

(b) For purposes of this section, In-
terim Guidance means the following
documents, which are also available
from the Department of the Treasury
at http://www.treasury.gov/trip:

(1) Interim Guidance | issued by
Treasury on December 3, 2002, and pub-
lished at 67 FR 76206 (December 11,
2002);

(2) Interim Guidance Il issued by
Treasury on December 18, 2002, and
published at 67 FR 78864 (December 26,
2002); and

(3) Interim Guidance Il issued by
Treasury on January 22, 2003, and pub-
lished at 68 FR 4544 (January 29, 2003).

§50.8 Procedure for requesting deter-
minations of controlling influence.

(a) An insurer or insurers not having
control over another insurer under

§50.8

§50.5(c)(2)(i) or (c)(2)(ii) may make a
written submission to Treasury to
rebut a presumption of controlling in-
fluence under §50.5(c)(4)(i) through (iv)
or otherwise to request a determina-
tion of controlling influence. Such sub-
missions shall be made to the Ter-
rorism Risk Insurance Program Office,
Department of the Treasury, Suite
2110, 1425 New York Ave NW, Wash-
ington, D.C. 20220. The submission
should be entitled, “Controlling Influ-
ence Submission,” and should provide
the full nhame and address of the sub-
mitting insurer(s) and the name, title,
address and telephone number of the
designated contact person(s) for such
insurer(s).

(b) Treasury will review submissions
and determine whether Treasury needs
additional written or orally presented
information. In its discretion, Treasury
may schedule a date, time and place for
an oral presentation by the insurer(s).

(c) An insurer or insurers must pro-
vide all relevant facts and cir-
cumstances concerning the relation-
ship(s) between or among the affected
insurers and the control factors in
§50.5(c)(4)(i) through (iv); and must ex-
plain in detail any basis for why the in-
surer believes that no controlling influ-
ence exists (if a presumption is being
rebutted) in light of the particular
facts and circumstances, as well as the
Act’s language, structure and purpose.
Any confidential business or trade se-
cret information submitted to Treas-
ury should be clearly marked. Treasury
will handle any subsequent request for
information designated by an insurer
as confidential business or trade secret
information in accordance with Treas-
ury’s Freedom of Information Act reg-
ulations at 31 C.F.R. Part 1.

(d) Treasury will review and consider
the insurer submission and other rel-
evant facts and circumstances. Unless
otherwise extended by Treasury, with-
in 60 days after receipt of a complete
submission, including any additional
information requested by Treasury,
and including any oral presentation,
Treasury will issue a final determina-
tion of whether one insurer has a con-
trolling influence over another insurer
for purposes of the Program. The deter-
mination shall set forth Treasury’s
basis for its determination.
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